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DETAILED ACTION 

1 . Applicant is advised that the current application has been reassigned to a 
different examiner. All future communications should be directed to Examiner Antim 
Shah. 

2. As to claims 1, 17 and 19, applicant is advised that the limitations after 'adapted 
to' may not be given weight in future office actions because the language suggests or 
makes optional but does not require steps to be performed. See MPEP 2106 (section II 
C) and 21 1 1 .04 for more information. 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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4. A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

5. Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

6. Claims 17, 18 and 19 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1, 2 and 9 of parent U.S. 
Patent No. 6,088,368 and in further view of U.S. Patent No. 6,055,268 to Timm et al 
{"Timm").. Although the conflicting claims are not identical, they are not patentably 
distinct from each other. 

Claims 17,18 and 1 9 of the instant application are obvious and 
unpatentable over claims 1 , 2 and 9 of Patent No. 6,088,368. The difference is 
the narrower claim limitation of N paths and details of the modem . Patented 
(6088368) claim does not have following limitations: wherein said first modem 
means and said second modem means further comprises: (a) a first port 
connected to a physical layer module adapted to receive and transmit a single 
Ethernet signal having a high data rate; (b) a data splitter adapted to split the 
received Ethernet signal into a configurable number of downstream Digital 
Subscriber Line (DSL) signals; (c) a second port comprising a configurable 
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number of Digital Subscriber Line (DSL) ports coupled to said data splitter, 
wherein each Digital Subscriber Line (DSL) port is adapted to transmit a separate 
downstream Digital Subscriber Line (DSL) signal having a configurable 
downstream data rate, wherein each transmitted downstream Digital Subscriber 
Line (DSL) signal is transmitted via a corresponding telephone line connected to 
said Digital Subscriber Line (DSL) port, wherein each Digital Subscriber Line 
(DSL) port is further adapted to receive a upstream Digital Subscriber Line (DSL) 
signal having a configurable upstream data rate, wherein each received 
upstream Digital Subscriber Line (DSL) signal is received over said telephone 
line connected to said Digital Subscriber Line (DSL) port; and (d) a data 
collection and reorganization unit coupled to said Digital Subscriber Line (DSL) 
ports and adapted to assemble said upstream Digital Subscriber Line (DSL) 
signals into said single Ethernet signal for transmission by said physical layer 
module. 

Timm discloses wherein said first modem means and said second modem 
means further comprises: (a) a first port connected to a physical layer module 
adapted to receive and transmit a single Ethernet signal having a high data rate 
[column 1 5 line 66-column 1 6 line 8]; (b) a data splitter adapted to split the 
received Ethernet signal into a configurable number of downstream Digital 
Subscriber Line (DSL) signals [column 16 lines 9-11, Fig. 3b, column 17 lines 36- 
67]; (c) a second port comprising a configurable number of Digital Subscriber 
Line (DSL) ports coupled to said data splitter [column 1 6 lines 9-1 1 , Fig. 3b, 
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column 17 lines 36-67], wherein each Digital Subscriber Line (DSL) port is 
adapted to transmit a separate downstream Digital Subscriber Line (DSL) signal 
having a configurable downstream data rate [column 16 lines 9-11, Fig. 3b, 
column 17 lines 36-67, column 32 lines 5-18], wherein each transmitted 
downstream Digital Subscriber Line (DSL) signal is transmitted via a 
corresponding telephone line connected to said Digital Subscriber Line (DSL) 
port, wherein each Digital Subscriber Line (DSL) port is further adapted to 
receive a upstream Digital Subscriber Line (DSL) signal having a configurable 
upstream data rate, wherein each received upstream Digital Subscriber Line 
(DSL) signal is received over said telephone line connected to said Digital 
Subscriber Line (DSL) port [column 16 lines 9-11, Fig. 3b, column 17 lines 36-67, 
column 32 lines 5-18]; and (d) a data collection and reorganization unit coupled 
to said Digital Subscriber Line (DSL) ports and adapted to assemble said 
upstream Digital Subscriber Line (DSL) signals into said single Ethernet signal 
for transmission by said physical layer module [column 1 6 lines 9-1 1 , Fig. 3b, 
column 17 lines 36-67]. 

At the time of invention, it would have been obvious to a person of 
ordinary skill in the art to modify patented claims 1 and 9 of Patent No. 6,088,368 
to have above limitations as taught by Timm. The suggestion/motivation would 
have been to provide a new high speed mode for use on standard telephone 
twisted-pair lines [Timm column 5 lines 26-28]. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

8. Claims 1 - 5, 8- 9 and 11-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent No. 6,055,268 to Timm et al ("77mm"). 

As to claim 1, Timm discloses a modem for bi-directional transporting of 
an Ethernet signal over a configurable number of telephone lines, comprising: 

(a) a first port connected to a physical layer module adapted to receive 
and transmit a single Ethernet signal [column 15 line 66-column 16 line 8]; 

(b) a data splitter adapted to split the received Ethernet signal into the 
configurable number of downstream data signals [column 16 lines 9-11, Fig. 3b, 
column 17 lines 36-67, fig. 6f]; 



Application/Control Number: 10/797,937 Page 7 

Art Unit: 2614 

(c) a second port comprising the configurable number of Digital Subscriber 
Line (DSL) ports coupled to said data splitter [column 16 lines 9-11, Fig. 3b, 
column 17 lines 36-67], 

-wherein each Digital Subscriber Line (DSL) port is adapted to transmit a 
separate downstream a separate downstream Digital Subscriber Line (DSL) 
signal having a configurable downstream data rate [column 16 lines 9-11, Fig. 
3b, column 17 lines 36-67, column 32 lines 5-18, fig.6f], 

-wherein each Digital Subscriber Line (DSL) port is further adapted to 
receive a separate upstream Digital Subscriber Line (DSL) signal having a 
configurable upstream data rate [column 16 lines 9-11, Fig. 3b, column 17 lines 
36-67, column 32 lines 5-18, fig. 6f], 

(d) a data collection and reorganization unit coupled to said Digital 
Subscriber Line (DSL) ports and adapted to assemble said upstream Digital 
Subscriber Line (DSL) signals into the single Ethernet signal for transmission by 
said physical layer module [column 16 lines 9-11, Fig. 3b, column 17 lines 36- 
67]. 

As to claim 2, Timm discloses the modem according to claim 1 , wherein 
the data splitter comprises: 

a splitting unit which splits the Ethernet data frames of the single Ethernet 
signal into split frames depending on the number of installed active Digital 
Subscriber Line (DSL)-ports and the downstream data rates of said active Digital 
Subscriber Line (DSL)-ports [column 16 lines 9-11, Fig. 3b, column 17 lines 36- 
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67]; and a tagging unit for tagging the split frames with sequence numbers and 
with the port numbers of the respective Digital Subscriber Line (DSL)-ports to 
which the split frames are transmitted by the tagging unit [Abstract, column 9 
lines 1-64]. 

As to claim 3, Timm discloses the modem according to claim 1 , wherein 
the data collection and reorganization unit comprises: 

a sequence number detection unit for detecting the sequence numbers of 
split frames received by the data collection and reorganization unit from the 
Digital Subscriber Line (DSL)-ports ports [column 16 lines 9-11, Fig. 3b, column 
17 lines 36-67]; and 

a frame assembly unit which assembles the split frames to Ethernet data 
frames of a single Ethernet signal depending on the detected sequence number 
and the port numbers of the respective Digital Subscriber Line (DSL)-ports from 
which the data collection reorganization unit receives the split frames ports 
[column 16 lines 9-11, Fig. 3b, column 17 lines 36-67, Abstract, column 9 lines 1- 
64]. This is well known in the art to sequence and split the frames and also 
assemble back the split frames to Ethernet data frames. As per Timm, figure 3b 
shows the MDSL router that sends and receives the data from MDSL ports and 
Ethernet port. It is inherent to sequence, spit and re-assemble the frames. 

As to claim 4, Timm discloses the modem according to claims 1, 
comprising a flow and rate control memory for storing the Ethernet data stream of 
the Ethernet signal assembled by said data collection and reorganization unit, 
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wherein the flow and rate control memory is provided to compensate differences 
in transmitting rates between said first port and said second port [Abstract, 
column 9 lines 1-64, column 34 line 66-column 35 line 5]. 

As to claim 5, the modem according to claim 1 , comprising a configuration 
and auto sense unit for sensing the port numbers of all active Digital Subscriber 
Line (DSL) ports installed in the second port of said modem. This is extremely 
well known in the art. Examiner takes official notice. 

As to claim 8, Timm discloses the modem according to claim 1 , wherein 
the upstream data rate of each Digital Subscriber Line (DSL) signal is equal to 
the downstream data rate of said Digital Subscriber Line (DSL) signal, [column 6 
lines 21-39, column 15 lines 17-31, "symmetrical"]. 

As to claim 9, Timm discloses the modem according to claim 1 , wherein 
the high data rate of said single Ethernet signal is 100 Mbps [column 16 lines 3- 
4]. 

As to claim 11 , Timm discloses the modem according to claim 1 , wherein 
the telephone line is a twisted pair of copper wires [column 1 1 lines 45-49, 
column 16 lines 4-6, "pots"]. 

As to claim 12, Timm discloses the modem according to claim 1 , wherein 
the first port is a 100BaseT port [column 16 lines 3-4]. 

As to claim 13, Timm discloses the modem according to claim 1 , wherein 
the second port is a 100 BaseS port [column 16 lines 3-6]. 
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As to claim 14, Timm discloses the modem according to claim 1 , wherein 
each Digital Subscriber Line (DSL)-port measures a maximum data rate for 
transmission and reception of a Digital Subscriber Line (DSL) signal over the 
respective telephone line connected to said Digital Subscriber Line (DSL)-port 
[column 21 lines 13-25]. 

As to claim 15, Timm discloses the modem according to claim 1 , wherein 
each Digital Subscriber Line (DSL)-port comprises a link establishment result 
register for storing the measured respective maximum data rate of said Digital 
Subscriber Line (DSL)-port [column 21 lines 13-51]. 

As to claim 16, Timm discloses the modem according to claim 14, 
wherein the maximum data rates of all installed active Digital Subscriber Line 
(DSL)-ports are indicated by said Digital Subscriber Line (DSL)-ports to the auto- 
sense unit via lines and are stored with the corresponding port numbers of the 
Digital Subscriber Line (DSL)-ports [column 20 lines 29-54, column 21 lines 13- 
25]. 

As to claim 17, Timm discloses a point to point facility transport system for 
the bi-directional transport of an Ethernet signal over N telephone lines 
connecting a central office facility to a customer premise [column 15 line 66 - 
column 16 line 8], comprising: 

N downstream transmission paths [Fig. 3a, 140] for transporting a single 
Ethernet signal from the central office [Fig. 3a, 220] facility to the customer 
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premise [Fig. 3a, 100], each downstream transmission path operative to transport 
a data stream having downstream data rates [column 32 lines 5-18]; 

N upstream transmission paths [Fig. 3a, 140] for transporting a single 
Ethernet signal from the customer premise [Fig. 3a, 100] to the central office 
facility [Fig. 3a, 220], each upstream transmission path operative to transport a 
data stream having configurable data rate [column 32 lines 5-18]; 

first modem means located at the central office [Fig. 3a, gain modem in 
220] facility and coupled to one end of said N downstream transmission paths 
[Fig. 3a, 140] and to one end of said N upstream transmission paths [Fig. 6f]; 

second modem means [Fig. 3a, 100] located at the customer premises 
[Fig. 3a, 100] and coupled to the one end of said N downstream transmission 
paths [Fig. 3a, 140] and the other end of said N upstream transmission paths 
[Fig. 6f]; 

wherein said first modem means and said second modem means are 
operative to transmit to and receive from said N telephone lines data frames 
encapsulating said Ethernet signal [column 15 lines 66-column 16 line 8, fig. 2f]; 
and 

wherein said first modem means and said second modem means further 
comprises: (a) a first port connected to a physical layer module adapted to 
receive and transmit a single Ethernet signal having a high data rate [column 15 
line 66-column 16 line 8]; (b) a data splitter adapted to split the received 
Ethernet signal into a configurable number of downstream Digital Subscriber Line 
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(DSL) signals [column 16 lines 9-11, Fig. 3b, column 17 lines 36-67]; (c) a 
second port comprising a configurable number of Digital Subscriber Line (DSL) 
ports coupled to said data splitter [column 16 lines 9-11, Fig. 3b, column 17 lines 
36-67], wherein each Digital Subscriber Line (DSL) port is adapted to transmit a 
separate downstream Digital Subscriber Line (DSL) signal having a configurable 
downstream data rate [column 16 lines 9-11, Fig. 3b, column 17 lines 36-67, 
column 32 lines 5-18], wherein each transmitted downstream Digital Subscriber 
Line (DSL) signal is transmitted via a corresponding telephone line connected to 
said Digital Subscriber Line (DSL) port, wherein each Digital Subscriber Line 
(DSL) port is further adapted to receive a upstream Digital Subscriber Line 
(DSL) signal having a configurable upstream data rate, wherein each received 
upstream Digital Subscriber Line (DSL) signal is received over said telephone 
line connected to said Digital Subscriber Line (DSL) port [column 16 lines 9-11, 
Fig. 3b, column 17 lines 36-67, column 32 lines 5-18]; and (d) a data collection 
and reorganization unit coupled to said Digital Subscriber Line (DSL) ports and 
adapted to assemble said upstream Digital Subscriber Line (DSL) signals into 
said single Ethernet signal for transmission by said physical layer module 
[column 16 lines 9-11, Fig. 3b, column 17 lines 36-67]. 

As to claim 18, Timm discloses the facility transport system according to 
claim 17, wherein the transmission paths utilize quadrature amplitude modulation 
to transport said Ethernet signal between said central office facility to said 
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customer premise [column 5 lines 26-39, column 10 lines 14-20, column 16 lines 
44-51, fig. 6f, column 17 lines 45-51]. 

As to claim 19, Timm discloses a facility transport system for bi-directional 
transport of an Ethernet signal over N telephone lines connecting a central office 
facility to a customer premise [column 15 line 66 - column 16 line 8], comprising: 

N downstream transmission paths [Fig. 3a, 140] for transporting a single 
Ethernet signal from the central office [Fig. 3a, 220] facility to the customer 
premise [Fig. 3a, 100], each downstream transmission path operative to transport 
a data stream having downstream data rates [column 32 lines 5-18]; 

N upstream transmission paths [Fig. 3a, 140] for transporting a single 
Ethernet signal from the customer premise [Fig. 3a, 100] to the central office 
facility [Fig. 3a, 220], each upstream transmission path operative to transport a 
data stream having configurable data rate [column 32 lines 5-18]; 

switch means located at the central office facility and coupled to one end 
of said N downstream transmission paths [Fig. 3a, 140] and one end of said N 
upstream transmission paths [Fig. 3a, gain modem in 220, column 6 line 51-53]; 

a network element located [fig. 3a 100] at the customer premises [fig. 3a 
100] and coupled to the other end of said N downstream transmission paths [Fig. 
3a, 140] and to one end of said N upstream transmission paths [Fig. 6f]; 

wherein said switch means and said network element are operative to 
transmit to and to receive from said N telephone lines data frames encapsulating 
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said Ethernet signal [column 15 lines 66-column 16 line 8, fig. 2f], wherein N is a 
positive integer; 

wherein each switch means and network element comprises at least one 
modem having: (a) a first port connected to a physical layer module adapted to 
receive and transmit a single Ethernet signal having a high data rate [column 15 
line 66-column 16 line 8]; (b) a data splitter adapted to split the received 
Ethernet signal into a configurable number of downstream Digital Subscriber Line 
(DSL) signals [column 1 6 lines 9-1 1 , Fig. 3b, column 1 7 lines 36-67]; (c) a 
second port comprising a configurable number of Digital Subscriber Line (DSL) 
ports coupled to said data splitter [column 16 lines 9-11, Fig. 3b, column 17 lines 
36-67], wherein each Digital Subscriber Line (DSL) port is adapted to transmit a 
separate downstream Digital Subscriber Line (DSL) signal having a configurable 
downstream data rate [column 16 lines 9-11, Fig. 3b, column 17 lines 36-67, 
column 32 lines 5-18], wherein each transmitted downstream Digital Subscriber 
Line (DSL) signal is transmitted via a corresponding telephone line connected to 
said Digital Subscriber Line (DSL) port, wherein each Digital Subscriber Line 
(DSL) port is further adapted to receive a upstream Digital Subscriber Line 
(DSL) signal having a configurable upstream data rate, wherein each received 
upstream Digital Subscriber Line (DSL) signal is received over said telephone 
line connected to said Digital Subscriber Line (DSL) port [column 16 lines 9-11, 
Fig. 3b, column 17 lines 36-67, column 32 lines 5-18]; and (d) a data collection 
and reorganization unit coupled to said Digital Subscriber Line (DSL) ports and 
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adapted to assemble said upstream Digital Subscriber Line (DSL) signals into 
said single Ethernet signal for transmission by said physical layer module 
[column 16 lines 9-11, Fig. 3b, column 17 lines 36-67]. 



Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Timm as applied above in view of U.S. Patent No. 5,754,540 to Liu etal. {"Liu"). 

As to claim 6, Timm does not expressly disclose a MM interface. 

In the same field of invention, Liu discloses the Mil interface [Liu abstract]. 

At the time of invention, it would have been obvious to a person of 
ordinary skill in the art to modify Timm to have the MM interface as taught by Liu. 
The suggestion/motivation would have been to provide flexible repeater 
architecture for use with the emerging 100Base-T standards [Liu column 2 lines 
53-58]. 

As to claim 7, Timm discloses the modem according to claim 1, 
comprising a controller for the data collection and reorganization unit and the 
data splitter depending on the number of active Digital Subscriber Line (DSL) 
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ports sensed by said configuration and auto sense unit [Abstract, column 9 lines 
1-64, column 34 line 66-column 35 line 5]. 

Timm does not expressly disclose a controller for configuring MM interface. 

In the same field of invention, Liu discloses the controller for configuring 
MM interface [Liu abstract]. 

At the time of invention, it would have been obvious to a person of 
ordinary skill in the art to modify Timm to have the controller for configuring MM 
interface as taught by Liu. The suggestion/motivation would have been to 
provide flexible repeater architecture for use with the emerging 100Base-T 
standards [Liu column 2 lines 53-58]. 

1 1 . Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Timm. 

As to claim 10, Timm discloses the modem according to claim 1 , wherein 
the maximum number of installed Digital Subscriber Line (DSL)-ports is four [Fig. 
3b, column 16 lines 9-11]. Timm shows three DSL ports. It is extremely obvious 
to have fourth DSL port in order to accommodate more DSL modem. This is a 
design choice. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• U.S. Patent No: 5,892,768 to Jeng 

• U.S. Patent No: 6,353,61 9 to Banas et al. 

• U.S. Patent No: 6,680,940 to Lewin et al. 
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• U.S. Patent No: 6,1 1 5,755 to Krishan 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTIM SHAH whose telephone number is (571)270- 
5214. The examiner can normally be reached on Monday to Friday 7:30 am-5:00 pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar can be reached on (571)272-7488. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/A. S. / 

Examiner, Art Unit 2614 



/Ahmad F Matar/ 

Supervisory Patent Examiner, Art Unit 2614 



